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Deed of Easement
(Agricultural Preservation)

THIS DEED OF EASEMENT, mede this day of :
2004, by and between

,  (herdndfter "Grantors’), and the COUNTY COMMISSIONERS OF
FREDERICK COUNTY (ds0 known as the “Boad of County Commissoneas of
Fredeick County, Mayland’), (hedndter "Granteg’), and contaning covenants
intended to be red covenants running with the land.

WITNESSETH:

WHEREAS, by authority of Ordinance No. 02-01-297 gpproved by the
Boad of County Commissonas of Fredeick County (the “Boad’) on Jenuay
15, 2002, effective February 1, 2002, as amended by Ordinance No. 02-20-316
goproved on October 15, 2002 (together the “IPA Act’), the Grantee may purchase
devdopment rights from agriculturd  landowners by subjecting propaty to be
purchased to an ayiculturd presarvaion essement redricting  future  deved opment
in perpetuity in the manner more spedificdly provided in the IPA Act; and

WHEREAS, Chapter 37 of the Laws of Mayland of 2003 (the “2003 Act”)
authorizes and empowers the County to borrow, from time to time not more then
$101,00000000 in order to finance the cot of catan public fadlities in
Fredeick County, and provides that such borrowing may be undeteken in the
fom of inddlment purchase obligaions executed and ddivered by the County for
the pupose of acquiring agriculturd land and woodland  preservation  essaments,
ad

WHEREAS, Resolution No. 03- , passed by the Board on
authorizes County Commissonas of Fredeick County (the “County”) to
purchase development rightsin or to acresof agriculturd land from
; ad

WHEREAS, the Grattors ae the fee dmple ownas of the hedndte
destribed tract or parcd of land locaied in Frederick County and desre to sdl an
agiculturd  presvaion essament to resdrid such land to  agricultrd  use in
accordance with the IPA Act and as hereindfiter s=t forth; and

NOW, THEREFORE, in congderaion of the um
Ddllars ($ ) and other vauable congderation, the



recapt of which, is hereby acknowledged, the Grantors for the Grantors the hers
persond representatives, successors and assgns of Grantors, do grant ad  convey,
to the Grateg, its successors and asdgns, an agriculturd  preservation essemeant in,
on and ove the hedndter desoribed trat or pacd of land, subject to the
covenaits, oonditions, limitations and redrictions her@ndter s forth, s0 as to
conditute an equitable servitude thereon:

All thoselats or parcds of land Stuate, lying and being inthe
(# ) Hection Didrict, in Fredeick County, Stae of Mayland, and
which are more particularly described in Exhibit A attached).

The acreage intended to be encumbered hereby being acres of
land, more or less (heranditer sometimes refared to as the "propaty” or the
“land”).

AND the Grators covenat for and on behdf of the Grators, the hars
persond representatives, successors and assgns of the Grantors, with the Granteg,
its successors and assigns, to do and refran from doing upon the above described
land dl and ay of the various acts herdndter st forth, it being the intention of
the paties that this land dhdl be presarved soldy for agriculturd use, and that the
covenaits, conditions, limitaions and redricions hedndter s foth, ae
intended to limit the use of the above dexcribed land and ae to be deamed and
condrued asred covenants running with the land.

COVENANTS CONDITIONS LIMITATIONS AND RESTRICTIONS

A. Subject to the resavdions herandfter contaned, the Grantors
covenant, grant and agree asfollows

@ @ Exogpt as othawie provided in this indrument, the
above desribed land may only be usd for agriculturd
purposes and may not be devdoped or othewise used
for any indudrid, commercid, or resdentid purpose

b (b To mantan the land in ayicdturd ue or
properly maneged 0 that it is avaldde for continued
ayiadturd use from the dae tha the essameat is
recorded in the Land Records of Frederick County.

(© (0 Tha the essament agreement cedes an
encumbrance upon the land and binds future owners
heirs successors or  assigns and  predudes  the
subdivison and utlizetion of the land prindply for



@

©

®

uUes quch & reddetid, inditutiond, commedd or
indusrid  except as contained  within  this Deed  of
Easament gpproved by the Boad.  Any ayiculturd
usss currently pemitted would be dlowed to continue
under this agreemet.  The essemet agreement Sl
not provide for public access to ay privady owned
land.

In addition to any other requirements the condruction
of new buildings or dructures on the land, other then
fam bulldngs is ootinget  upon the  written
goplication to and approvd by the Frederick County,
Mayland Paming & Zonng Depatmet (the
Department), Ubject to review by, ad
recommendation of, the Fedeick County Agriculturd
Advisory Board.

The propety dhdl be mantaned in agiculture u2 A
landowner may request accessory, and compatible
commadd uses to an agriculturd use of the property,
& pamitted under the Fredeick County Zoning
Ordinance, provided tha such use does not afect the
ayicdturd  integrity of the propety, minimizes the
uxe o poductive ayicdturd land ad fulfills the
purpose and intent of this Easament.

(i.) Such a reques ddl be submitted to the
Depatment and reviewed by the Advisory
Boad who dhdl meke goedfic findings in eech
requet as to the approprigteness of such use
and the impat on the ayiculturd use of the

property.

@.) @) Accessory and compatible  commerdd
uss mud conform to exiding reguldions and
ordinances.

As a pasond ocovenat only, and one that is not
intended to run with the land, the Grantes, on written
goplication from the Grantors dwdl rdesse free of
esmment  redrictions only for the Grattors who
oigindly sold this essament, 2 aoes o les for the
purpose of condructing a dwdling house for the use



only of the Grattors or the Grantors child, subject to

the

fodlowing oonditions  provided howeve, the

Grattors may dext to rdinquish dl childrens/owners
lots in exchange for the right to convey one lot of 2
acres or less to a parson or entity not a Grantor or child
of aGrantor.

0)

(i)

The totd number of childrens/ovnas lots
dlowed to be rdeased under this paragrgoh may
not exceed four (4) lots of two (2) acres or less
a a maximum of not more then one (1) lot for
eech fifty (50) acres or portion thereof;

The Grators ddl pay the Grantee for any acre
or portion thereof rdeased a the price per acre
tha the Gratee pad the Grantors for the
ee=ment provided tha the Boad upon a
recommendation from the Fredeick County
Agriculturd  Presarvation Advisory  Boad,  dhdl
have the right to goprove the locaion and
corfiguration of lot to be rdessad; it being the
intent thet the agricultwrd use of the remaning

property not beimpaired by the proposed lot.

Before any conveyance or rdesse, the Grantors
and the child, if there is a conveyance to a child,
sdl agree not to wubdivide further any acresge
dlowed to be rdessed; the agreement shdl be
recorded among the land records where the land
islocated and shdl bind dl future owners and

If, while the above dexribed land was in a
Maryland Agriculturd Land Preservation
digrict, the Graitee rdessed free of the
didrict's redrictions for a Grantor or child of a
Graitor, an owng o a chld's lot for the
purpoe of condructing a dwdling house for the
ux of the Grantor or the Grator's child, the
Gratee may not rdesse hereunder an additiond
lot for the same Grantor or child, for each lot
tha the Grantors had exduded from the
didricts redricions for this purpose the
number of lots tha the Grantors otheawise
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0)
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would be etitted to have rdessed unde
paragraph A (1) (f) isreduced by one.

The Gratos may oondrud houdng for tenants
adivdy engaged in opadion of the fam, but this
condruction may not exceed 1 tenant house per full
100 aoes.  The land on which a tenat house is
condructed may not be subdivided or conveyed to any
peson, nor may the tenat house be conveyed
spadady from the orignd parcd unless conveyed as
a pamitted childs lot under Section A (1) (f). This
reques shdl be submitted to the depatment for
goprova, subject to the review and recommendation of
the Fedeick County  Agriculturd Presarvation
Advisory Board.

The land subject to this Dead of Easament may not be
subdivided for awy purpose unless written  goprovd
firgt has been obtained from the Grantee.

No devdopment rights from the propaty may be
tranderred to another areq, or to another person, or to a

political subdivison.

On request to the Grantee the Grantors may exdude
from the essement redricions 1 aoe pa each sngle
dwdling, which exiged a the time of the e of the
eesamets by a land survey and recorddion provided
a the expense of the Grantors or Grantors persond
representatives,  sUccessors oF - asSgns However,
before awy exduson is grated, the Grators dhdl
agree with the Grantee not to subdivide each aore
exduded. This agreement shdl be recorded among the
land records where the land is located and shdl bind
al future owners

No rightsof-way essements oil, gas or mingd leasss
or othe dmilar savitude may be conveyed, or
pemitted to be edablidhed in the propaty without the
Grantegs express permisson.

Unless written goprovd is fird obtaned from the
Grattee no essemet or other redricion may be



gated to awy peson, etity or agency (whether
govenmentd o nongovenmentd) in land subject to
this deed of easament.

(2 Other then those spedficdly liged on exhibit B  hereto, no
ggns, billboards, or outdoor advetisng displays may be
erected, diglayed, placed or mantaned on the propety;
provided, however, the Grantors resrve the right to erect
ggns not exceeding 4 fet X 4 fedt for each of the folloning

PUrPOSES:

@ to dae the name of the propety and the name ad
address of the occupart;

(b) to avetie ay home o andllay occupation
conddent with the purposss of this essement ubject
to the goprovd of the Grantee and

(0 toadvertisethe property'ssdeor rentd.

3 No ashes sawdud, bark, trash, rubbish or any other materid
may be dumped on the propety; provided, however, tha the
Grators resave the right to dockple ay maeid which is
for regular agricultural use

The Grantors resarve the right to use the propety for any
fam uxe ad to cary on dl nomd faming practices
induding the operaion & aw time of ay mechingy used in
fam producion or the primay processng of ay agriculturd
products the right to conduct upon this land ay agriculturd
operation which is in accordance with good husbendry
practices and which does not cause bodly inury or directly
endanger humen hedth, induding awy opadion diredly
rdaing to the processng, dorage o sde of fam,
agricultur or woodland products produced on this land;, and
dl ohe ngnt ad privileges not  haedoy  rdinquished,
induding the Grantors right of privecy.

And the paties for themsdves ther hers persond representatives
successors and assgns, further covenant and agree asfollows

(1)) The Grators sdl manege the propeaty in accordance with
sound ayriculturd soil and water consarvation practices 0 as
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to promote the agricultrd cgpability of the land;, and shdl
manege ay woodland in  accordance with sound  forestry
practices provided, however, tha the Grantors reserve the
ght to sHedtivdy havet from time to time trees which will
not dter the agriculturd character of the land or diminish its
productive cgpability; provided, however, if the propety
conggs of 50% or more woodland, the cutting of trees dhdll
be governed by an gpproved forest management plan.

The Grattors ddl implement dl ol consavaion and waer
qudity prectices that ae contaned withn a sol ad waer
consavaion plan agoproved by the locd <ol consavation
didrict, made or revised within the lag ten years of the date
of the goplicaion to sl an essamet, which lids dl soils
consarvation and wae qudity problem aess on the land.
The plan shdl be implemented according to the schedule of
implementation contained within the plan which exigs a the
time of essemett sHtlement.  Revidons to the sthedule of
implementation may be made as gproved by the Boad of
Supavisors of the locd <oil consavaion didrict, however,
the plan ddl be fully implemeted within ten yeas of the
eesamat stlement dae Exceptions may be congdered by
the Grantee on a caxe by cae bass  Such Pan shdl be kept
on file in the offices of the Depatment and the Didrict office
of the Soil Consarvation Sarvice

The Gratos ddl implemet a foet manegemat plan
demondraing proper fores management techniques if 50%
or more of the acreage contaned in the propaty condds of
woodland.

The Grattee or its authorized represntive ddl have the
right to enter on the propaty from time to time for the e
purposes of ingection and enforcement of the essament,
covenats  conditions,  limitations and  redricions  heren
contained; provided, however, tha the Grattee ddl have no
right to ingpect the interior of any sructures on the property.

If the essament or awy ocovenat, condition, limitation or
redrictions herein  contained is violaed or breeched, the
Grantee may dfter due notice to the Grators, the Grantors
heirs persond represantetives, SUccesors or - assgns,  inditute
an ation in eguity to enmoin, by ex pate temporay or
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pemanent injunction, such vidaion or breach; to require the
retoraion of the above destribed land to its condition prior
to such violaion or breach; to recover dameges and to take
such other legd attion as may be necessay to  insure
compliance with the essament and the covenants conditions
limitations and regtrictions herain contained.

If the Grantors have awy doubt concaning the essament,
covenants  conditions,  limitaions or  redricions  her@n
contained with regpect to ay paticua use of this land, the
Grators may submit a written request to the Grattee for
condderation and gpprovd of such use

This easament does not grant the public any right of access or
any right of use of the property.

Nothing heen contaned ddl rdieve the Grators the
Grantors  hdars, pesond  representdives, Successors  or
assgnsof the obligation to pay red edate taxes.

Thisessament shdl be in perpetuity.

Gratee may assign awy o dl of its right, titte or interet in
ths Desd of Easamet to ay ettty which Grantee
Ogemines will  ocontinue the intet of the County's
Agriculturd Presarvation Program induding, without
limitation, the Sae of Mayland ad its Maylad
Agriculturd Land Preservation Foundation.

AND the Grantors further covenant that they have not done or auffered to
be done awy at, mater or thing whasoever, to encumber the propety heredy
conveyed, tha they will warant soeddly the propaty interest hereby conveyed;
and tha the Grantors will execute such further assurances of the same as may be

required.

i\/lisoellenews Provisons

A.

As uxd hedn the dngdar fom of a word indudes both the

gngua ad plud, the plurd fom of a word indudes both plurd
and dngua, ad refeence to words of catan gender indudes
referenceto dl genders

The provigons of this Desd of Easement dhdl be governed by the



laws of the State of Mayland and the paties hereby expredy agree
tha the couts of the Sae of Mayland dhdl have jurigiction to
decide awy quetion aidng heeunder dter  dl  adminidraive
remedies have been exhaugted.

C. No detemindion by any court, govenmentd body or othewise tha
awy provison of this Desd of Easamet is invdid or unenforceeble
in ay indance ddl dfect the vdidity or enforcedblity of (@ avy
other such provison, or (b) such provison in ay drcumdance not
controlled by such deeminaion. Each such providon shdl be vdid
and enforcesble to the fulles extent dlowed by, and ddl be
condrued wheever possble as bang consgent with, agpplicable
law.
D. Notwithganding a1ty provison heen to the cotray, the
awdling(s) exiding as of the dae of this Desd of Easement may be
ud for ay lawful purpose (eg. for resdentid purposes), unless
otherwise prohibited by locd zoning.
ASWITNESS, the hands and sedls of the parties hereto.
WITNESS
(SEAL)
(SEAL)
GRANTORS
COUNTY COMMISSIONERS
OF FREDERICK COUNTY
By:

(SEAL)

Douglas D. Broaning John L. Thompson, J.

County Maneger Presdent



Grantee

STATE OF MARYLAND, COUNTY OF FREDERICK, TOWIT:

| HEREBY CERTIFY tha onthis _ day of
2004, before me, the subscriber, a Notay / Pudic of the Sae ad County
aforesad, persondly gppeared

, known to me (or saidectorily proven) to be the pasons whose
names ae ubsxibed to the within indrument and acknowledged that they
executed the same for the purposes theran contained, and in my presance dgned
and seded thesame,

WITNESS my hand and Notaria Sedl.

Notary Public

My Commission Expires

STATE OF MARYLAND, COUNTY OF FREDERICK, TOWIT:

| HEREBY CERTIFY tha on this day of
, 2004, before me the subsiber, a Notay Public of the Stae and County
doread, pesondly gopeared John L. Thompson, J., Presdent of the County
Commissonas of Frederick County, a body corporae and palitic of the Sate of
Mayland, and tha he a such Presdent and being authorized s0 to do, executed
the foregoing indrument for the purposss thean contained by dgning the name of
the body corporate and palitic by himsaf as President.

ASWITNESS my hand and Notaria Sedl.

Notary Public
My Commission Expires







SUBORDINATION
Centrd Mayland Farm Credit, ACA, a body corporate, of the Stae of
Mayland, hereby joins in the execution of this Deed of Easement for the sole
purpoe of agreang to subordingte to this Deed of Easement, and hereby does

subordinate the Purchase Money/Mortgege lien from Grantors deted

and recorded among the Land Records of Frederick County, Mayland in Liber

, Fdlio_.

ATTEST: CENTRAL MARYLAND FARM
CREDIT, ACA

By:

_ (SEAL)

STATE OF MARYLAND, COUNTY, TOWIT:

| HEREBY CERTIFY thet onthis day of , 2003,
before me, the undersgned officer, persordlly appeared

behdf of Cenrd Mayland Fam Credit, ACA, for the purposes therein contained,
and in my presence 9gned and sedled the same.

IN WITNESS WHEREOF, | hereunto set my hand and officid sedl.

Notary Public

My Commisson Expires




AFFIDAVIT OF CONS DERATION

County Commissoners of Federick County, Mayland, a body
palitic and corporate of the Stae of Mayland, hereby catifies under the pendties
of pejuy tha the actud condderdion pad o to be pad for the foregoing
conveyanceisinthe sumtotd of $ .

ATTEST: COUNTY COMMISSIONERS
OF FREDERICK COUNTY

By: (SEAL)

Douglas D. Browning John L. Thompson, J.

County Manager Presdent

| hereby catify that this Deed of Easement was prepared by or under

my supervison, and | am an atorney duly admitted to practice before the Court of
Appeds of Maryland.

Miched J Chomd
Assgant County Attorney
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Exhibit B

SIGNS

None



