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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
providing for statenment of |egislative findings, for
definitions, for limtation on certain governnental actions,
for purchase of agricultural conservation easenents, for the

Agricul tural Conservati on Easenent Purchase Fund, for

| egi slative report and for the Land Trust Rei nbursenent

Program providing for acquisitions by donation; and

abrogating a regul ation.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of June 30, 1981 (P.L.128,
No. 43), known as the Agricultural Area Security Law, is anended
by addi ng a paragraph to read:

Section 2. Statenent of |egislative findings.

It is the declared policy of the Conmonwealth to conserve and
protect and to encourage the devel opnent and inprovenent of its
agricultural lands for the production of food and ot her

agricultural products. It is also the declared policy of the
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Commonweal th to conserve and protect agricultural |ands as
val ued natural and ecol ogi cal resources which provi de needed
open spaces for clean air, as well as for aesthetic purposes.
Article VI1l, section 2 of the Constitution of Pennsylvani a
provi des that the General Assenbly may, by |law, establish
standards and qualifications for agricultural reserves.
Agriculture in many parts of the Comonweal th is under urban
pressure from expandi ng netropolitan areas. This urban pressure
takes the formof scattered devel opnment in w de belts around
urban areas, and brings conflicting |land uses into
j uxtaposition, creates high costs for public services, and
stimul ates | and specul ation. When this scattered devel opnent
extends into good farm areas, ordinances inhibiting farm ng tend
to follow, farmtaxes rise, and hopes for specul ative gai ns
di scourage investnments in farminprovenents. Many of the
agricultural lands in the Commonweal th are in jeopardy of being
| ost for any agricultural purposes. Certain of these |ands
constitute unique and irreplaceabl e | and resources of Statew de
importance. It is the purpose of this act to provide neans by
whi ch agricultural [and nmay be protected and enhanced as a
vi abl e segnment of the Commonweal th's econony and as an econom C
and environnmental resource of major inportance.

It is further the purpose of this act to:

* * %

(6) Encourage financial partnershi ps between State and

| ocal governnents with nonprofit entities in order to

i ncrease the funds avail able for agricultural conservation

easenent purchases.

Section 2. Section 3 of the act is anmended by adding a

definition to read:

20050S0723B1772 - 2 -
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section, unless the
context clearly indicates otherw se:

* * %

"Eligible nonprofit entity." An entity that provides the

State board or an eligible county sati sfactory proof of all of

the foll ow ng:

(1) That the entity is tax exenpt under section

501(c)(3) of the Internal Revenue Code of 1986 (Public Law

99-514, 26 U.S.C._8 501(c)(3)).

(2) That the entity has experi ence acquiring, whether

t hr ough purchase, donation or other transfer, an aqri cul tural

or other conservati on easenent.

* * %

Section 3. Section 13(a) and (b) of the act, anended
Decenber 14, 1988 (P.L.1202, No.149), are anended to read:
Section 13. Limtation on certain governnental actions.

(a) Approval required for condemation and for certain other
actions by an agency of the Comonweal t h.--No agency of the
Commonweal t h havi ng or exercising powers of em nent domain shal
condemn for any purpose any land within any agricultural
security area which land is being used for productive
agricultural purposes (not including the growi ng of tinber)
unl ess prior approval has been obtained in accordance with the
criteria and procedures established in this section fromthe
Agricul tural Lands Condemmati on Approval Board as established in
section 306 of the act of April 9, 1929 (P.L.177, No.175), known
as "The Adm ni strative Code of 1929." The condemmati on approval

speci fied by this subsection shall not be required for an

20050S0723B1772 - 3 -
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underground public utility facility that does not pernanently

i npact the tilling of soil or for any facility of an electric

cooperative corporation or for any public utility facility the
necessity for and the propriety and environnmental effects of

whi ch has been reviewed and ratified or approved by the

Pennsyl vania Public Utility Conmm ssion or the Federal Energy
Regul atory Conmission. In addition, all State-funded devel opnent
projects which mght affect land in established agricultural
security areas shall be reviewed by the appropriate |ocal
agricultural advisory conmittee and by the Agricultural Lands
Condemmat i on Approval Board. Each revi ewi ng body nay suggest any
nodi fication to the State-funded devel opnent projects which
ensures the integrity of the agricultural security areas agai nst
nonf arm encr oachnent .

(b) Approval required for condemation by a political
subdi vi sion, authority, public utility or other body.--No
political subdivision, authority, public utility or other body
havi ng or exercising powers of em nent domain shall condemm any
land within any agricultural security area for any purpose,
unl ess prior approval has been obtained from Agricul tural Lands
Condemmat i on Approval Board and from each of the follow ng
bodi es: the governing bodies of the |ocal governnment units
enconpassi ng the agricultural security area, the county
governi ng body, and the Agricultural Security Area Advisory
Committee. Review by the Agricultural Lands Condemnati on
Approval Board and the other indicated bodies shall be in
accordance with the criteria and procedures established in this
section. The condemnati on approvals specified by this subsection
shall not be required for an underground public utility facility

t hat does not permanently inpact the tilling of soil or for any

20050S0723B1772 - 4 -
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facility of an electric cooperative corporation or for any
public utility facility the necessity for and the propriety and
environnmental effects of which has been reviewed and ratified or
approved by the Pennsylvania Public Uility Comm ssion or the
Federal Energy Regul atory Conm ssion, regardl ess of whether the
right to establish and maintain such underground or other public
utility facility is obtained by condemati on, or by agreenent
with the owner.

* x *

Section 4. Section 14.1(a)(3)(vi) and (viii), (b)(2)(i)(B)
and (O, (xi) and (xii), (b.1) introductory paragraph and
(d)(1)(iii) of the act, anended or added Decenber 21, 1998
(P.L.1056, No.138), May 30, 2001 (P.L.103, No.14) and Novenber
1, 2005 (P.L.323, No.61), are anended, subsection (b)(2) is
anended by addi ng a subparagraph, subsection (b)(2)(i) is
anended by addi ng a cl ause, subsection (d)(1) is anmended by
addi ng a clause and the section is anended by adding a
subsection to read:

Section 14.1. Purchase of agricultural conservation easenents.

(a) State Agricultural Land Preservation Board.--The
Department of Agriculture and the State Agricultural Land
Preservation Board shall adm nister pursuant to this section a
program for the purchase of agricultural conservation easenents
by the Conmonweal t h.

* x *
(3) It shall be the duty and responsibility of the State
board to exercise the follow ng powers:
* x *
(vi) To purchase agricultural conservation easenents

jointly with a county, or jointly with a county and a

20050S0723B1772 - 5 -
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| ocal governnent unit, or jointly with a county and an

eliqgible nonprofit entity, or jointly with a county, a

| ocal governnent unit and an eligi ble nonprofit entity,

i f reconmmended by a county and approved by the State
board as provided in subparagraph (iii).

* %

(viii) To establish and maintain a central
repository of records which shall contain records of
county prograns for purchasing agricultural conservation
easenents, records of agricultural conservation easenents
pur chased by | ocal governnent units, by |ocal governnent
units and counties [and], by local government units and

the Commonweal th, by eligible nonprofit entities in

accordance with subsection (b.2), and records of

agricultural conservation easenents purchased by the
Commonweal th. All records indicating the purchase of
agricultural conservation easenents shall refer to and
describe the farmland subject to the agricultural
conservation easenent.

* %

(b) County prograns.--After the establishnent of an
agricultural security area by the governing body, the county
governi ng body may authorize a programto be adm nistered by the
county board for purchasing agricultural conservation easenents
from | andowners whose land is either within an agricultural

security area or in conpliance with the criteria set forth in

par agraph (2)(i).

* * %

(2) It shall be the duty and responsibility of the

county board to exercise the follow ng powers:

20050S0723B1772 - 6 -



1 (i) * *» *
2 (A1) Prior to exercising authority under

3 subsection (b.2), to include in such rules and

4 requl ati ons, standards and procedures for the

5 participation with eligible nonprofit entities in the
6 purchase of agricultural conservation easenents as

7 described in subsection (b.2).

8 (B) To include in such rules and regul ati ons,

9 standards and procedures for the selection or

10 purchase of agricultural conservation easenents, in
11 accordance with subsection (b.2), by the county

12 solely [or jointly with either the Commonweal th or a
13 | ocal governnment unit, or both], or jointly with the
14 Conmonweal th, a local governnent unit, an eligible

15 nonprofit entity, or any conbination of these, on

16 that portion of a parcel which is not within an

17 agricultural security area if all of the foll ow ng

18 criteria are conplied wth:

19 (I') The land is part of a parcel of farm

20 | and which is bisected by the dividing line

21 bet ween two | ocal government units.

22 (I'1) The majority of the farmis viable

23 agricultural land is located within an existing
24 agricultural security area. Upon purchase of an
25 easenment covering the portion of the parcel which
26 is not located within an agricultural security

27 area, that portion of the parcel shal

28 i mredi ately becone part of the previously

29 established agricultural security area which

30 contains a majority of the farm s viable

20050S0723B1772 - 7 -
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agricultural land. The governing body which

created the agricultural security area which

contains a majority of the farm s viable

agricultural land shall be responsible for the

recording, filing and notification outlined in

section 8(d) and (g) concerning | and added to the

agricultural security area pursuant to this

cl ause.

(© To include in such rules and regul ati ons,
standards and procedures for the selection or
purchase of agricultural conservation easenents, in

accordance with subsection (b.2), by the county

solely or jointly with [either] the Commobnweal th

[or], a local governnent unit, [or both] an eligible

nonprofit entity, or any conbi nati on of these, on

that portion of a parcel located in an adjoining
county if all of the following criteria are conplied
Wit h:

(I') The land is part of a parcel of farm
| and which is bisected by the dividing line
bet ween the purchasi ng county and the adj oi ning
county.

(I'l1) Ei ther a mansion house is |ocated on
that portion of the parcel which is within the
pur chasi ng county or the dividing |line between
t he counties bisects the mansi on house and the
owner of the parcel has chosen the purchasing
county as the situs of assessnent for tax
purposes or, if there is no mansi on house on the
parcel, the majority of the farmis viable

- 8 -
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agricultural land is located in the purchasing
county.

(I'11) The portion of the parcel located in
the purchasing county is within an agricul tural
security area. Upon purchase of an easenent by
t he purchasing county covering that portion of
the parcel located in the adjoining county, the
portion of the parcel located in the adjoining
county shall inmediately becone part of the
agricultural security area previously established
in the purchasing county. The governi ng body
whi ch created the agricultural security area in
t he purchasing county shall be responsible for
the recording, filing and notification outlined
in section 8(d) and (g) concerning | and added to
the agricultural security area pursuant to this
cl ause.

* %
(xi) To recommend to the State board the purchase of
agricultural conservation easenents by the Commonweal t h

and the county jointly[.], or jointly by the

Commpnweal th, the county and a | ocal governnent unit, or

jointly by the Commonweal th, the county and an eligible

nonprofit entity, or jointly by the Commonweal th, the

county, a |local governnent unit and an eligi ble nonprofit

(xii) To purchase agricultural conservation

easenents jointly with the Commonweal th[.], or jointly

with the Commpnweal th, the county and a | ocal gover nnent

unit, or jointly with the Commonweal th, the county and an

20050S0723B1772 - 9 -
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eliqgible nonprofit entity, or jointly with the

Commpnweal th, the county, a | ocal governnent unit and an

eliqgible nonprofit entity.

* * %

(xvi) Notw thstandi ng any other pernmtted or

requi red use of accrued interest distributed in

accordance with section 8(b.1) and (b.2) of the act of

Decenber 19, 1974 (P.L.973, No.319), known as the

"Pennsyl vani a Farml and and Forest Land Assessnent Act of

1974," to use any portion of that accrued interest in the

foll ow ng manner:

(A) To devel op conservati on pl ans.

(B) To npnitor and enforce agricul tural

conservati on easenents, including the paynent of

| egal costs associated with defendi ng an aqgri cul tural

conservati on easenent.

* * %

(b.1) Local government unit participation.--Any |ocal
government unit that has created an agricultural security area
may participate along with an eligible county and the

Commonweal th, and an eligible nonprofit entity, in the

preservation of farm and through the purchase of agricul tural

conservati on easenents.

* * %

(b.2) Eligible nonprofit entity participation.--An eliqgible

nonprofit entity may participate along with an eligi ble county,

the Commonwealth and a | ocal governnent unit eligible to

partici pate under subsection (b.1), in the preservati on of

farnm and t hrough the purchase of agricul tural conservation

easenents.

20050S0723B1772 - 10 -



1 (1) The eligible nonprofit entity nmay purchase an

2 agricultural conservation easenent if all of the follow ng
3 apply:

4 (i) The agricultural conservation easenent is a

5 joint purchase with the county, and may include the

6 Conmonweal th or a | ocal governnent unit, or both.

7 (ii) The deed of agricultural conservation easenent
8 is as prescribed by the State board for agricultural

9 conservation easenents purchased by the Commonweal t h.

10 (2) The county board shall be responsible to record

11 agricultural conservation easenents where an eligible

12 nonprofit entity is a party to the purchase of the easenent.
13 The easenent shall be recorded by the county board in the
14 office of the recorder of deeds of the county wherein the
15 agricultural conservation easenents are |ocated. The county
16 board shall submt to the State board a certified copy of

17 agricultural conservation easenents within 30 days after

18 recording. The county board shall attach to all certified
19 copies of the agricultural conservation easenents subnitted
20 to the State board a description of the farnm and subject to
21 the agricultural conservation easenents.
29 * %k
23 (d) Program approval. --
24 (1) The standards, criteria and requirenents established
25 by the State board for State board approval of county
26 prograns for purchasing agricultural conservation easenents
27 shal | include, but not be limted to, the extent to which the
28 county progranms consider and address the foll ow ng:
29 * %
30 (i1i1) The stewardship of the |land and use of

20050S0723B1772 - 11 -
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conservation practices and best | and managenent
practices, including, but not limted to, soil erosion

and sedi nentation control, as required by the act of June

22, 1937 (P.L.1987, No.394), known as "The C ean Streans

Law, ”

required by 3 Pa.C.S. Ch. 5 (relating to nutrient and

odor nmanagenent). A conservation plan shall only be

requi red to be updated when a change in | and nmanagenent

practi ce takes place or when a violation of "The O ean

Streans Law' occurs.

* * %

(v) (1) Provisions requiring a farm and tract to be

conti guous acreage of at |east 50 acres in size

unl ess the tract is at least ten acres in size and i s

either utilized for a crop unique to the area or is

conti guous to property whi ch has a per petual

conservati on easenent in place held by a "qualified

organi zation," as defined in section 170(h)(3) of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26

U.S.C._8 170(h)(3)).

(11 A county may require a farm and tract to be

conti guous acreage of at |least 35 acres in size

unl ess the tract is at least ten acres in size and i s

either utilized for a crop unique to the area or is

conti guous to a property which has a perpetual

conservati on easenent in place held by a "qualified

conservation organi zation," as defined in section

170(h)(3) of the Internal Revenue Code of 1986. If a

county i npl enents the provisions of this subcl ause,

State funds used for the purchase of an agricul tural

20050S0723B1772 - 12 -



1 conservation easenent |less than 50 acres in size nay
2 i nclude costs incidental to the purchase and shal

3 not exceed 50% of the purchase price per acre, unless
4 it is at least ten acres in size and is either

5 utilized for a crop unique to the area or is

6 contiguous to a property which has a perpetua

7 conservation easenent in place held by a "qualified

8 conservation organi zation," as defined in section

9 170(h) (3) of the Internal Revenue Code of 1986. A

10 county programshall require a m ni rum wei ghted val ue
11 of 20% for prioritizing applications for agricultura
12 conservation easenent purchase when inplenenting the
13 provi sions of paragraph (ii.1).

14 * %k

15 Section 5. Section 14.2(a) of the act, added Decenber 14,

16 1988 (P.L.1202, No.149), is anended to read:

17 Section 14.2. Agricultural Conservation Easenment Purchase Fund.
18 (a) Purpose of fund.--

19 (1) The Agricultural Conservation Easenment Purchase Fund
20 shall be the source fromwhich all noneys are authorized with
21 t he approval of the Governor to carry out the purpose of this
22 act. [The]
23 (2) Except as set forth in paragraph 3, the noneys
24 appropriated to the fund shall be utilized in accordance with
25 t he expenditures and distribution authorized, required or
26 ot herwi se provided in the programfor purchase of
27 agricultural conservation easenents contained in section
28 14.1, for the purpose of paying all costs, except
29 adm ni strative costs, incurred by the Coomonwealth or a
30 county incident to the purchase of agricultural conservation

20050S0723B1772 - 13 -
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easenents, and for the purpose of reinbursing nonprofit |and
conservati on organi zati ons for expenses incurred in acquiring
and transferring agricultural conservation easenents to the
Commonweal th or a county.

(3) Each fiscal year, up to $200,000 of the npney in the

fund may be used for the purpose of rei nbursenment all ocation

under section 14.6(b). Up to 10% of these funds may be used

for adm ni strati ve expenses of the departnent i ncurred under

section 14.6(b).

* * %

Section 6. Section 14.4(7) of the act, added Decenber 14,
1988 (P.L.1202, No.149), is anended to read:

Section 14.4. Legislative report.

The State board shall submt to the General Assenbly an
annual report no later than May 1. The report shall include, but
not be limted to, the follow ng information:

* x *

(7) The nunber and val ue of agricultural conservation
easenents purchased jointly by the Comobnweal th and the
counties, including the nunber and val ue of purchases nade
during the preceding cal endar and the preceding fiscal year

of the Commpbnweal th, and the extent of | ocal governnent unit

or eligible nonprofit entity participation in the

transacti on.

* * %

Section 6.1. The act is anmended by addi ng sections to read:

Secti on 14.6. Land Trust Rei nbursenment Program

(a) Establishnent.--The Land Trust Rei nbursenent Programi s

her eby establ i shed.

(b) Reinbursenent.--The State board nmay all ocate funds to

20050S0723B1772 - 14 -
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rei nburse |l and trusts for expenses incurred in acquiring

agricultural conservati on easenents in this Conmobnweal t h.

(c) Eligible expenses.--Eligible expenses incl ude:

(1) Appraisals.

(2) Legal services.

(3) Title searches.

(4) Docunent preparation

(5) Title insurance.

(6) dCosing fees.

(7) Survey costs.

(d) Linmtations.--

(1) Reinbursenent shall be limted to $5, 000 per

easenent .

(2) The termof an agricultural conservati on easenent

shal | be perpetual .

(e) Eliqgibility.--To be eligible under this subsection, a

| and trust shall be an eligible nonprofit entity and shall:

(1) reqgister with the State board;

(2) coordinate agricultural conservati on easenent

purchase activities with the eligible county in which the

activity occurs or coordinate such activities with the State

board, if the activity does not occur within an eligible

county:; and

(3) subnit an application to the State board, with the

statenent of costs incidental to acquisition, the deed of

easenent and any ot her docunentation required by the State

board, within 60 days of closing on the easenent.

Section 14.7. Acquisitions by donati on.

(a) GCeneral rule.--Notw thstandi ng any ot her provision of

this act to the contrary, upon reconnmendati on by an eligible

20050S0723B1772 - 15 -



1 county, the Statebeoard—an—eligiblenonprofit—entity,—or——a <—
2

3

4 DONATI ON OF AN AGRI CULTURAL CONSERVATI ON EASEMENT NAY BE <—
5 ACQUI RED BY THE COUNTY, STATE BOARD, AN ELI G BLE NONPROFI T

6 ENTITY OR A LOCAL GOVERNMENT UNIT IF ALL OF THE FOLLOW NG APPLY:

7 (1) The land is used for _agricultural production.

8 (2) The termof the agricultural conservation easenent

9 i S perpetual.

10 (3) The applicable county program provides for the

11 acqui sition by donation of an agricultural conservation

12 easenent .

13 (4) The agricultural conservation easenent is an <—
14

15 ray—nhelude—the Commpawealth—or BEI NG ACQUI RED BY DONATION BY <—
16 AN ELI G BLE COUNTY OR BY THE ELI G BLE COUNTY I'N CONJUNCTI ON

17 WTH THE COWONWEALTH, an eligible nonprofit entity or a

18 | ocal governnment unit, or_any conbination of these.

19 (5) Instrunents and docunents for the acquisition by
20 donation of an agricultural conservation easenent are
21 approved by the State board or the county board, as the case
22 may be, prior to execution and delivery. Proper releases from
23 nortgage holders and |ienholders nust be obtained and
24 executed to insure that all agricultural conservation
25 easenents are acquired by donation free and clear of al
26 encunbr ances.
27 (6) The agricultural conservation easenent has title
28 insurance.
29 (7) The deed of agricultural conservation easenent is as
30 prescribed by the State board for agricultural conservation

20050S0723B1772 - 16 -
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easenents purchased by the Comonweal th

(8) The applicable county board records an agri cul tural

conservati on easenent acquired by donati on by the county in

the office of the recorder of deeds of the county wherein the

agricultural conservati on easenent is | ocated and subnmits to

the State board a certified copy of the agricul tural

conservati on easenent within 30 days after recording.

(9) If the |land does not neet the mninumcriteria

establi shed by the State board for purchase of an

agricul tural conservati on easenent, the | and shall be

conti guous to property which is subject to an agri cul tural

conservati on easenent.

(b)Y Expenses.--The allocation of a county may be adjusted by

a maxi nrum of $5, 000 per easenent for all costs, except

admi ni strative costs, incurred by the Commpobnwealth or a county

i ncident to the acquisition by donati on of an agricul tural

conservati on easenent.

Section 7. The anmendnent or addition of the follow ng
provi sions shall apply to an agricultural conservati on easenent
jointly recorded with a recorder of deeds of this Commobnweal th
by an "eligible nonprofit entity," as defined in section 3 of
the act, and a county or with the Conmonweal th prior to or on
the effective date of this section:
(1) The addition of section 2(6) of the act.
(2) The addition of the definition of "eligible
nonprofit entity” in section 3 of the act.
(3) The follow ng provisions of section 14.1 of the act:
(i) Subsection (a)(3)(vi) and (viii).
(ii) Subsection (b)(2)(i)(B) and (©, (xi) and
(xii).

20050S0723B1772 - 17 -



1 (iti1) The introductory paragraph of subsection

2 (b.1).

3 (iv) Subsection (b.2).

4 (4) The anmendnent of section 14.4(7) of the act.

5 Section 7.1. The provisions of 7 Pa. Code 8§ 138e.16(a)(2)
6 are abrogated.

7 Section 8. This act shall take effect immediately.

E18L03MSP/ 20050S0723B1772 - 18 -



